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Dear Human Services Policy team 

ACT Human Rights Commission submission about a Charter of Rights for Parents and Families  

The Commission is pleased to provide a submission to inform the development of a proposed 

Charter of Rights for Parents and Families involved with ACT child protection services.  

As independent officer holders with key oversight roles in relation to children and young people, 

we welcome the conscious shift, envisaged in Next Steps for Our Kids 2022-2030, from a risk-

based, adversarial approach to child protection. We strongly support a transition to more 

proactive, family-centred and culturally-safe support for those within, and at the edge of, the child 

protection system.  

The development of this Charter provides a timely opportunity to stimulate positive conversations 

around the expectations and treatment of parents, families and other people who interact with 

the ACT’s child protection system. If effectively embedded into operational cultures and practice, 

the Charter can provide a language and structure for parents, families, and child protection 

workers to articulate their concerns. 

Our submission identifies relevant considerations in the design, framing and implementation of 

the proposed Charter and areas for improvement. It should not be considered confidential and will 

be published on our website shortly after it is provided to government. 

Yours sincerely 
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About the ACT Human Rights Commission 

The ACT Human Rights Commission is an independent agency established by the Human Rights 

Commission Act 2005 (HRC Act). Its main object is to promote the human rights and welfare of 

people in the ACT. The HRC Act became effective on 1 November 2006 and the Commission 

commenced operation on that date. The Commission includes: 

• The President and Human Rights Commissioner 

• The Discrimination, Health Services, Disability and Community Services (DHSDCS) 
Commissioner 

• The Public Advocate and Children and Young People Commissioner (PACYPC); and 

• The Victims of Crime Commissioner 

The President and Human Rights Commissioner’s role includes advising ACT Government and its 

agencies about the impact of laws and government services on human rights, including the 

obligations of public authorities to properly consider and act compatibly with human rights. 

The DHSDCS Commissioner’s role involves considering complaints about services provided in the 

ACT, including services for children and young people. The Commissioner also handles complaints 

about unlawful discrimination, such as where a person is treated unfavourably in the provision of 

goods and services due to a particular attribute, like their race, their family, carer or kinship 

responsibilities, or their experience of domestic or family violence. 

The Public Advocate’s role includes monitoring services for the protection of children and young 

people, including specifically children and young people involved with Child and Youth Protection 

Services (CYPS). In undertaking this role, the Public Advocate receives information about children 

and young people through a range of statutory avenues under the Children and Young People Act 

2008 (CYP Act). For example, the Public Advocate receives annual review reports relating to 

children and young people in care and must be notified when the Director-General takes 

emergency action in relation to a child or young person believed to be in need of care and 

emergency protection. The Public Advocate may also at times undertake individual advocacy in 

care and protection matters in the ACT Childrens Court. 
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Our feedback 

The Commission welcomes the development of a Charter of Rights for Parents and Families 

involved with ACT Child Protection Services (ACT). Development of the Charter, in our view, 

provides a valuable opportunity to foster constructive discussions around the treatment and 

support of parents and families who interact with Child and Youth Protection Services (CYPS).  

Proactive and cooperative services that promote family-led decision-making will, for example, be 

vital in minimising the contact of children and young people with the out-of-home care and youth 

justice systems, and in implementing an increased minimum age of criminal responsibility in the 

ACT.1 The expectations outlined in the Charter must, however, be supported by measurable 

improvements in satisfaction with processes, behaviours, and accountability in the child 

protection system. Any perceived absence of commitment to the Charter rights in practice may 

risk further disengagement of parents and families involved with the ACT child protection system. 

If successfully translated into practice, the rights, behaviours, and responsibilities outlined in the 

Charter would support fundamental human rights protected in the Human Rights Act 2004 (HR 

Act), including: 

o The right to family (HR Act, s 11(1)) 

o The rights of children and young people, including having regard to their best interests as a 

primary consideration (HR Act, s 11(2)) 

o The rights of parents and families to receive information (HR Act, s 16(2) 

o The rights of parents and families experiencing vulnerability to equality and non-

discrimination (HR Act, s 8) 

o The distinct cultural rights of Aboriginal and Torres Strait Islander peoples, including the 

right to maintain, control, protect and develop their cultural heritage and kinship ties (HR 

Act, s 27(2)); and 

o The rights of staff within Child and Youth Protection Services (CYPS) and service partners to 

just and favourable conditions of work (HR Act, s 27B).  

From the outset, we note this submission proceeds on the understanding that the proposed 

Charter is not intended to establish new and enforceable legal rights. We note, in particular, that 

Appendix A in the Discussion Paper defines what is meant by ‘a right’ in the context of the 

proposed Charter. According to this definition, rights under the proposed Charter are intended to 

refer to “something everyone should get, have or do” and “an agreed commitment by workers to 

respect the [legal and moral] rights of parents and families.”  

We therefore understand the Charter to reflect the kinds of treatment a parent or family member 

should expect in interacting with CYPS, partner services or related agencies. This would accord 

 
1 For more discussion, see ACT Human Rights Commission, Submission to ACT Government consultation on raising the 
minimum age of criminal responsibility (Policy Submission, 5 August 2021), [3.3]; available at: https://hrc.act.gov.au 
/wp-content/uploads/2021/08/20210805-ACT-Human-Rights-Commission-Submission-to-ACT-Government-
consultation-on-raising-the-minimum-age-of-criminal-responsibility.pdf 

https://hrc.act.gov.au/wp-content/uploads/2021/08/20210805-ACT-Human-Rights-Commission-Submission-to-ACT-Government-consultation-on-raising-the-minimum-age-of-criminal-responsibility.pdf
https://hrc.act.gov.au/wp-content/uploads/2021/08/20210805-ACT-Human-Rights-Commission-Submission-to-ACT-Government-consultation-on-raising-the-minimum-age-of-criminal-responsibility.pdf
https://hrc.act.gov.au/wp-content/uploads/2021/08/20210805-ACT-Human-Rights-Commission-Submission-to-ACT-Government-consultation-on-raising-the-minimum-age-of-criminal-responsibility.pdf
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with how we understand the Charter of Rights for Kids in Care and the Charter of Rights for Young 

People in Bimberi Youth Justice Centre to operate. Given this understanding, we query whether 

framing this document as a ‘Charter of Rights’ may create unrealistic expectations among parents 

and families that the Charter establishes legally guaranteed and contestable rights.  

We recognise, however, that the Parliamentary and Governing Agreement for the 10th Legislative 

Assembly agrees to a ‘Charter of Rights’, akin to that proposed by Hamilton and Braithwaite,2 

being incorporated into the CYP Act. Given the breadth and generality of the proposed rights and 

responsibilities contemplated in the Discussion Paper, the proposed Charter should not, in our 

view, seek to reflect enforceable rights or obligations. Whether the Charter might then be 

embedded as an indicative schedule without further effect, as a relevant factor to be considered in 

decision-making, or as a set of principles that inform reporting,3 is appropriately a matter for 

government. 

Embedding the Charter into the CYP Act may, depending on how it occurs, modify existing scope 

for CYP Act provisions to be interpreted consistently with human rights. It is therefore important 

that the contents of the Charter accord with, and expressly acknowledge, the application of the HR 

Act; including public authority obligations that oblige CYPS staff and service partners to act 

compatibly with human rights and properly consider relevant human rights when making 

decisions. We also ask that the Commission be afforded an early opportunity to consider any 

proposed amendments to integrate the Charter into the CYP Act or otherwise accord it legal 

status. 

Cultural safety and consultation with Aboriginal and Torres Strait Islander peoples 

We understand that the Community Services Directorate (CSD) has undertaken targeted 

consultation about the Charter with families with experience of CYPS and the broader child 

protection system. It is, however, unclear the extent to which the Charter has been informed by 

the views of Aboriginal and Torres Strait Islander peoples.  

It is an unacceptable reality – both nationally and within the ACT – that Aboriginal and Torres 

Strait Islander children and young people are overrepresented in the child protection system, and 

out of home care. In 2020-21, for example, Aboriginal and Torres Strait Islander children 

comprised 30.8% of all children receiving child protection services and 40.3% of all children in out 

of home care nationally.4 In the ACT, Aboriginal and Torres Strait Islander children comprised 

24.6% of children receiving child protection services, and 29% of children in out of home care as of 

 
2 Sharynne Hamilton and Valerie Braithwaite, ‘Parents and Family Members Matter: A Charter of Rights and 
Responsibilities for Parents and Family Members with Children in the Care of Child Protection Services in Australia’ 
(Regulatory Institutions Network (ANU), Occasional Paper 22, 2014); available at: https://regnet.anu.edu.au/sites/ 
default/files/publications/attachments/2015-05/Occasional%2520Paper_22_Hamilton_Braithwaite_0.pdf  
3 Akin to the model reflected in the Carers Recognition Act 2021. 
4 Australian Institute of Health and Welfare, Child protection Australia 2020-21, Table T2: Children in the child 
protection system, by Indigenous status, 2017 to 2021, available at: https://www.aihw.gov.au/reports/child-
protection/child-protection-australia-2020-21/data   

https://www.aihw.gov.au/reports/child-protection/child-protection-australia-2020-21/data
https://www.aihw.gov.au/reports/child-protection/child-protection-australia-2020-21/data
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30 June 2021.5 This is despite only representing approximately 6.9% of the population aged 0-24 

years of age nationally, and approximately 3.5% of the same aged population in the ACT.6 

In developing the Charter, CSD must ensure it is guided by the voices, views, and experience of 

Aboriginal and Torres Strait Islander people. We are conscious that the ACT Legislative Assembly is 

presently considering legislation to establish an Aboriginal and Torres Strait Islander Children’s 

Commissioner. We strongly recommend that CSD make plans to engage the Aboriginal and Torres 

Strait Islander Children’s Commissioner about the Charter once they are appointed and be open to 

revising the Charter at a later stage in light of any feedback they might provide. 

Many of the recommendations of the Our Booris, Our Way Review, which recommended 

establishing an Aboriginal and Torres Strait Islander Commissioner, may also be directly relevant 

to the proposed rights and responsibilities foreshadowed in the Discussion Paper. We therefore 

suggest that CSD consult the Our Booris, Our Way Implementation Oversight Group, if it has not 

already done so, to identify any interface between the review’s recommendations and proposed 

content of the Charter.  

The Implementation Oversight Group and other Aboriginal and Torres Strait Islander stakeholders 

may, for example, have views about including a specific right to cultural safety in the Charter. 

Similarly, there may be scope to better reflect the Aboriginal and Torres Strait Islander Child 

Placement Principle within the Charter, which includes: 

o Recognising the importance of connections to family, community, culture, and country when 
considering Aboriginal and Torres Strait Islander children’s safety and wellbeing  

o Protecting the rights of Aboriginal and Torres Strait Islander children, family members and 
communities, including prioritising support for, and placement decisions that include, 
families, communities, and Aboriginal community-controlled organisations  

o Increasing the level of self-determination of Aboriginal and Torres Strait Islander people 
when discussing child protection and wellbeing; and  

o Reducing the overrepresentation of Aboriginal and Torres Strait Islander children in child 
protection services.7 

Ensuring the Charter appropriately reflects the Aboriginal and Torres Strait Islander Child 

Placement Principle will be particularly important given the ACT Government’s commitment to 

incorporating it into the CYP Act in future.8 

 
5 Ibid, ‘Table S2.3: Children receiving child protection services, by age group, Indigenous status and state or territory, 
2020–21’ and ‘Table S5.5: Children in out-of-home care, by age group, Indigenous status and state or territory, 30 June 
2021’. 
6 Estimates of Aboriginal and Torres Strait Islander Australians – ‘Table 1: Estimated resident Aboriginal and Torres 
Strait Islander population, by sex and age groups, states and territories – 2021’ and ‘Table 2: Estimated resident non-
Indigenous population, by sex and age groups, states and territories – 2021’(Data release, Australian Bureau of 
Statistics, June 2021); available at: https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-
peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release#data-download  
7 See, for example, The Aboriginal and Torres Strait Islander Child Placement Principle: A Guide To Support 
Implementation (Guide, 12 December 2018); available at: https://www.snaicc.org.au/the-aboriginal-and-torres-strait-
islander-child-placement-principle-a-guide-to-support-implementation/  
8 Minister for Families and Community Services (Rachel Stephen-Smith MLA), ‘Our Booris Our Way Implementation 
Update’ (Government Response, May 2021), 12; tabled in ACT Legislative Assembly and available at: 

https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release#data-download
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release#data-download
https://www.snaicc.org.au/the-aboriginal-and-torres-strait-islander-child-placement-principle-a-guide-to-support-implementation/
https://www.snaicc.org.au/the-aboriginal-and-torres-strait-islander-child-placement-principle-a-guide-to-support-implementation/
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Responses to the consultation questions: 

The Commission’s specific feedback on the consultation questions posed in the Discussion Paper is 

as follows. 

Who is this Charter for? 

In our view, the Charter should automatically apply – at minimum –to the following organisations: 

i) Child and Youth Protection Services within the Community Services Directorate 

ii) Contact agencies (such as ACTTogether and Uniting) 

iii) Red Cross Birth Advocacy; and 

iv) Oz Child. 

In terms of ‘family’ contemplated by the Charter, a human rights-based understanding should take 

a broad view of the type of de facto ties that evidence a family relationship, including cohabitation 

and the length of their relationship.9 While recognising that the ACT Government enjoys some 

discretion to recognise family relationships consistent with community understandings, the 

Commission would accordingly expect that parents and guardians, approved carers (including 

foster and kinship carers), siblings and the relevant child or young person themselves should be 

considered within scope of the proposed Charter.  

A broad and flexible scope would also ensure that culturally significant and kinship relationships 

can be recognised in all forms they may take, in accordance with the distinct cultural rights of 

Aboriginal and Torres Strait Islander peoples. Aboriginal and Torres Strait Islander controlled 

organisations and members of the local community should, in this regard, be consulted if this has 

not already occurred. We recommend that the Our Booris, Our Way Implementation Oversight 

Committee is engaged as part of the Charter’s further development. 

The Charter should also not preclude recognition that children and young people may themselves 

be parents or carers or perform a caring role in relation to other children within a family unit, 

including for examples in situations involving domestic and family violence. Further, and 

consistent with their right to have their views heard in actions affecting them (as acknowledged in 

Article 12 of the Convention on the Rights of Children, and incorporated through s 11(2) of the HR 

Act), CSD should ensure that children and young people are engaged about who might constitute a 

parent/carer or other significant person in their life. 

 We also recommend that the Charter build in sufficient scope to accommodate people who 

demonstrate a meaningful connection to the family and child or young person (such as close 

family friends), to be determined on a case-by-case basis. In accordance with principles of self-

 
https://www.parliament.act.gov.au/__data/assets/pdf_file/0004/1762330/Ms-Stephen-Smith-MLA-Our-Booris-Our-
Ways-Implementation-Update.pdf 
9 Johnston and Others v. Ireland (Application no. 9697/82, European Court of Human Rights, 18 December 1986), [56]; 
X, Y And Z v. The United Kingdom (Application no. 21830/93, European Court of Human Rights (Grand Chamber), 22 
April 1997), [36]; note also principle that each human right is to be construed in “the broadest possible way” (Islam v 
Director-General, Justice and Community Safety Directorate [2021] ACTSC 33). 



 Page 6 of 12 

determination, the Charter should recognise the views of Aboriginal and Torres Strait Islander 

people as central to this assessment. 

Further advice must also, in our view, be sought about the types of people and organisations who 

ought to come within scope of the Charter, including from relevant child protection oversight 

agencies. Among these, we suggest that the Office of the Senior Practitioner may have an interest 

in providing specific advice.  

What outcomes should the Charter aim to achieve? 

There is, in our view, a need for the Charter to explain a fundamental principle that underpins the 

rights of children and young people receiving child protection services. Parents and families may 

not always be aware that, in all decisions affecting a child, the human rights of the child will 

require that their best interests be the primary consideration.10 Although the right to family (HR 

Act, s 11(1) and privacy, family and home (HR Act, s 12) require the Government to strike a fair 

balance between the interests of the child and those of parents, particular importance will attach 

to the best interests of the child, which depending on their nature and seriousness may override 

those of their parents.11  

The CYP Act clarifies that care and protection decisions must have regard to the best interests of 

the child as the paramount consideration.12 It follows that there is an obligation on the ACT 

Government to place the best interests of the child, and children as a group, at the centre of all 

decisions affecting their health and development, including within the ACT child protection 

system. We recommend this central principle be explained as important context for parents and 

families in an opening comment in the Charter. 

Despite this, it is important that support to preserve the family environment is not positioned by 

the Charter as unrelated to upholding the best interests of a child or young person. The 

Commission has previously observed that care and protection provisions under the CYP Act fail to 

recognise preservation of the family environment and maintaining relations as a key consideration 

in determining the best interests of a child or young person.13 We have therefore recommended 

that the CYP Act be amended to clearly situate the preservation of the family environment as an 

essential consideration in ascertaining a child or young person’s best interests in a particular 

situation; rather than as a consideration to be balanced against the best interests of the child. 

Recalling that proactive and mutual support to strengthen and preserve families may support a 

child or young person’s best interests, including in accordance with s 11(2) of the HR Act, we 

encourage CSD to recognise this relationship in the Charter.   

 
10 UN Committee on the Rights of the Child, General Comment No. 14 (2013) on the right of the child to have his or her 
best interests taken as a primary consideration (art.3, para.1.) 62nd sess, UN Doc CRC/C/GC/14 (29 May 2013). 
11 See for example, Abdi Ibrahim v Norway (Application no. 15379/16, European Court of Human Rights (Grand 
Chamber), 10 December 2021), [145]. 
12 CYP Act, s 8. 
13 ACT Human Rights Commission, Response to the Discussion Paper – Review of child protection decisions in the ACT 
(Submission, 28 June 2019), [1.5]; available at: https://hrc.act.gov.au/wp-content/uploads/2019/07/HRC-submission-
Review-of-child-protection-decisions-in-the-ACT.pdf 

https://hrc.act.gov.au/wp-content/uploads/2019/07/HRC-submission-Review-of-child-protection-decisions-in-the-ACT.pdf
https://hrc.act.gov.au/wp-content/uploads/2019/07/HRC-submission-Review-of-child-protection-decisions-in-the-ACT.pdf
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What rights should everyone have? 

The Commission does not wish to provide specific feedback at this time regarding the proposed 

rights of ‘respect’, ‘being listened to’, and ‘taking part in discussions and decisions’. 

o With respect to Information and privacy, the Commission strongly agrees that the Charter 

should reflect the importance of the right to privacy both for the relevant parents and 

family, as well as child protection workers. In view of the relatively small size and density of 

the Canberra community, it is not uncommon that families and parents may cross paths 

with child protection workers in community settings. Clearly setting an expectation in the 

Charter that individuals’ privacy and reputation must be respected can, in our view, 

strengthen relationships between child protection workers and parents and families in 

need of support.  

Mutual trust and engagement may be hindered if the rights described in the Charter are 

perceived to be more limited in practice than suggested. For example, the proposed right 

to information in the Charter states that parents and families should also be able to see 

stored information about them and their children, as much as possible in line with privacy 

laws.  

The Commission has previously raised serious concerns about restrictive confidentiality 

requirements that often prevent parents, families and advocates accessing information 

necessary to understand and engage with care and protection decision-making.14 CYPS, on 

behalf of the Director-General, alone enjoys a broad and unreviewable discretion to share 

sensitive information under the CYP Act where it considers that doing so is in the best 

interests of a child or young person.15 

To ensure that the ‘right’ to information under the Charter is perceived as meaningful by 

parents and families, we recommend that the Director-General develop and publish 

guidelines about when and how CYPS will exercise its discretion to share sensitive 

information. Decisions to refuse to provide sensitive information on the basis that it is not 

in the best interests of the child or young person to do so must also be subject to external 

review (as discussed below). Actions and reforms such as these can ensure that the 

commitments and expectations outlined in the Charter are realised in practice. 

o With respect to Support, we query the extent to which this ‘right’ considers obligations for 

CYPS and what resources, if any, will be made available to ensure this right is realised in 

practice. Further examples of actual supports, including links, may be useful to help 

parents, families and advocates supporting them to understand what services and supports 

are intended by this right, and what recourse is available where such services are 

unavailable.  

 
14 ACT Human Rights Commission, Submission to Inquiry into Child and Youth Protection Services: Part Two – 
Information Sharing under the Care and Protection System (Submission, 30 August 2019), 3; available at: 
https://www.parliament.act.gov.au/__data/assets/pdf_file/0003/1437357/Sub-No.-04-ACT-Human-Rights-
Commission-authorised.pdf  
15 CYP Act, s 851. 

https://www.parliament.act.gov.au/__data/assets/pdf_file/0003/1437357/Sub-No.-04-ACT-Human-Rights-Commission-authorised.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0003/1437357/Sub-No.-04-ACT-Human-Rights-Commission-authorised.pdf
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We suggest that the Charter also promote expectations that supports will be provided ‘in a 

timely manner’ and in ways that are culturally safe. As an example, the Charter ought to 

indicate that parents and families should, as far as practicable, be supported to choose 

between culturally appropriate supports and/or service providers rather than being 

allocated automatically to those that are available. 

Tailored support and reasonable adjustments for children, parents and other family 

members with disabilities should also be acknowledged in the Charter. Such reference 

would recall that CSD, CYPS, and affiliated service partners are each obliged, under the HR 

Act, to act consistently with the right to equality and non-discrimination and, under the 

Discrimination Act 1991, provide an accessible service for people with disabilities, including 

reasonable adjustments.  

What responsibilities would be helpful? 

We note that the Discussion Paper heavily emphasises the corresponding responsibilities that 

apply to parents and families as a corollary of the rights it recognises, such as honesty, respect, 

flexibility, and engagement with child protection workers. We note, however, that the proposed 

Charter ‘rights’ would equally place corresponding responsibilities on child protection workers. As 

noted above, it would be helpful for the Charter to reinforce the importance of support to 

preserve families, as inherent in the rights of children, by reflecting these responsibilities alongside 

those of parents and families. A second column providing examples of the ways that CYPS, ACT 

Together and other service partners would ensure Charter rights would help to convey this point. 

As a further point, we understand the Charter is not intended to create enforceable duties for 

child protection workers, parents and families or anyone else. It is, in our view, important to clarify 

that failure on the part of parents and families to meet their responsibilities under the Charter will 

not be met with adverse consequences or treatment.  

Worker training and putting the Charter into practice 

Successful implementation of the Charter will depend on it being meaningfully integrated into the 

operational cultures and practices of CYPS, ACT Together and other partners. All staff must 

therefore be supported to understand, uphold, and model the expectations outlined in the 

Charter in their respective roles and functions. To this end, it will be essential that the Charter is 

incorporated into staff inductions, mandatory training, workplace guidance and policies, 

procedures, and practice. 

The Victorian Human Rights and Equal Opportunity Commission has also highlighted, in the 

context of embedding human rights into the everyday business of government, that an engaged 

and informed community of ‘Champions’ serves to inspire and sustain active commitment to 

human rights standards as a vital part of operational cultures.16 In implementing the Charter, we 

 
16 See, for example, Victorian Human Rights and Equal Opportunity Commission, 2018 report on the operation of the 
Charter of Human Rights and Responsibilities, (Report, 28 October 2019), 40; available at: 
https://www.humanrights.vic.gov.au/static/04c2141ef817b4fd15843ac72d9e1dd1/Resource-Charter_Report-
2018.pdf  

https://www.humanrights.vic.gov.au/static/04c2141ef817b4fd15843ac72d9e1dd1/Resource-Charter_Report-2018.pdf
https://www.humanrights.vic.gov.au/static/04c2141ef817b4fd15843ac72d9e1dd1/Resource-Charter_Report-2018.pdf
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suggest that CSD similarly foster a group of executive champions or principal practitioners within 

CYPS who can promote, publicise, and model the value of the Charter. 

In addition, any training must clarify that individuals who feel their rights under the Charter have 

not been respected will be entitled to complain about their treatment. 

Ensuring everyone knows about it 

The Commission recalls the relatively successful approach taken to publicising and distributing the 

Charter of Rights for Kids in Care (‘the Kids’ Charter’) in 2009, which may provide a template for 

promoting the Charter among parents, families, other significant people, practitioners, and 

advocates. 

We understand there is an expectation that the Kids’ Charter will be shared whenever an Annual 

Review Report (ARR) is prepared in respect of a particular child or young person.17 As part of the 

program used by CYPS and ACT Together when collating information for the ARR, known as 

Viewpoint, staff are expected to work through the Kids’ Charter together with the relevant child or 

young person. The Kid’s Charter should also feature in discussions about the child or young person 

with their family, carers and/or other significant people as part of preparing the ARR. 

These administrative processes seek to ensure that children in care have an opportunity to engage 

with and understand the rights set out in the Kids’ Charter and raise questions about their 

standard of care and human rights generally.  

The current ARR template includes a checklist in its final pages addressing how and when a child or 

young person was supported to discuss the Kids’ Charter. The following provides an indicative 

example of an ARR statement addressing how the Kids’ Charter was provided and discussed: 

“Copies of Charter of Rights provided to ______X_______ 

Indicate when and how you discussed the Charter of Rights with the child/young person: 

Due to X age, they have a limited understanding of the Charter of Rights. X will 

receive a new copy of the Charter of Rights with their annual review report and 

new case manager will offer the opportunity to talk about their rights with the 

support of their carers at future home visits.” 

ARRs are routinely provided to oversight units, such as the CYPS Case Management Team and the 

Public Advocate in accordance with s 497 of the CYP Act, as well as each person with responsibility 

for the child or young person’s care. This allows oversight entities, like the Public Advocate, to 

raise concerns where the Kids’ Charter is not being provided or adequately explained to particular 

children or young people or where there is scope for systemic improvement. 

A similar approach to embedding the rights of parents and families into regular reviews may be 

appropriate, and should be seriously considered, for this Charter. 

 
17 Further requirements in relation to Annual Review Reports are situated in Part 14.13 of the CYP Act. 



 Page 10 of 12 

Checking it works with other Charters 

As noted above, ensuring consistency with the Kids’ Charter will depend on the Charter 

acknowledging that decisions affecting children and young people must consider the best interests 

of the child as a paramount consideration under the CYP Act. Recognising that the development of 

this Charter will ultimately interact with the Kids’ Charter and affect the human rights of children 

in the ACT child protection system, the views of children and young people should also be sought 

as part of this consultation and suitably considered.18 As noted above, interaction between the 

Charter and Kids’ Charter will be particularly relevant where children and young people are 

parents, carers or significant people in the lives of other children and young people in the ACT 

child protection system. 

Implementing this Charter may also create opportunities to improve the sharing of information, 

data capture and analysis to realise better outcomes for both children and young people and 

parents and families under their respective Charters. 

Further remarks – Need for effective accountability mechanisms 

Above all, the Charter must be underpinned by effective and accessible accountability 

mechanisms. This means that parents and families must be enabled and supported to challenge 

treatment or decision-making that they feel does not accord with their ‘rights’ under the Charter.  

There will, in our view, be little impetus for CYPS staff and service partners to fully integrate the 

Charter into their operational practice, culture and behaviours if not adequately or routinely held 

to account. Accordingly, we recommend that the extent to which the Charter might be relied on 

by a parent or family member in raising a concern or making a complaint though existing 

complaints pathways be clearly expressed.19 

Parallel work to develop and legislate for external merits review of CYPS and service partner 

decisions under care and protection orders can help to reinforce and entrench the expectations 

outlined in the Charter as a matter of practice. Presently, a wide range of discretionary decisions 

are made by CYPS about children and young people for whom the Director-General has some 

aspect of parental responsibility, including contact decisions affecting parents, family, and 

significant people. 

As we have previously highlighted, the current absence of external merits review of child 

protection decisions is, in our view, incompatible with the rights and obligations enshrined in the 

HR Act, and significantly out of step with all other Australian jurisdictions.20 Providing for external 

 
18 The rights of children in s 11(2) of the HR Act include a duty to ensure children who are capable of forming their 
own views the right to freely express them in all matters affecting them, with those views to be given due weight in 
accordance with the age and maturity of the child; see also Convention on the Rights of the Child, opened for signature 
20 November 1989 UNTS No 1577 (entered into force 2 September 1990), art 12. 
19 See, for example, Child and Youth Protection Services and Australian Red Cross, ‘Working together for kids – Guide 
4: Feedback and raising concerns’ (Guide, 2017), available at: https://www.communityservices.act.gov.au/__ 
data/assets/pdf_file/0009/1097154/Guide_4_Feedback_web.pdf 
20 Above 12; Standing Committee on Health, Ageing and Community Services, Response to question taken on notice at 
public hearing of 4 February 2020 by ACT Human Rights Commission – Inquiry into Child and Youth Protection Services 
(Part 2) (Response to Question on Notice, ACT Human Rights Commission, 18 February 2020); available at: https:// 

https://www.communityservices.act.gov.au/__data/assets/pdf_file/0009/1097154/Guide_4_Feedback_web.pdf
https://www.communityservices.act.gov.au/__data/assets/pdf_file/0009/1097154/Guide_4_Feedback_web.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0018/1508013/Final-Responses-to-QToN-PH-4-Feb-20-ACT-HRC-Inq-into-CYPS-Part-2.pdf
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merits review would enable further opportunities for parents and families to voice concern about 

their treatment, consultation and support, contrary to the intent of the Charter. A pathway to 

external merits review may also serve to institutionalise compliance with the Charter among child 

protection services, and promote public trust and confidence in the administration of child 

protection in the ACT. 

We acknowledge that CSD is currently developing a model for external merits review of decisions 

made under care and protection orders in the ACT. This parallel piece of work is, in our view, 

critical to realising the expectations of treatment proposed in the consultation paper as well as 

basic human rights protected in the HR Act. The Commission is working closely with the ACT 

Government in this regard and welcomes its stated commitment to introducing a pathway for 

external merits review into the CYP Act, with amendments expected to be tabled in 2023.21  

Embedded accountability for decisions and treatment consistent with the Charter can, in our view, 

significantly improve the experiences of parents, families, and children and young people who 

interact with the ACT’s care and protection system. Although a useful statement of the values and 

treatment expected in child protection services, embedding the Charter into the practice and 

culture of CYPS and service partners will require sustained commitment, resourcing, and structural 

reforms.  

 
 

 
www.parliament.act.gov.au/__data/assets/pdf_file/0018/1508013/Final-Responses-to-QToN-PH-4-Feb-20-ACT-HRC-
Inq-into-CYPS-Part-2.pdf  
21 Select Committee on Estimates 2022, Response to question on notice lodged on 29 August 2022 for Minister for 
Family and Community Services in relation to External Merits Review for Child Protection Decisions (Response to 
Question on Notice, Minister for Families and Community Services, 7 September 2022); available at: https://www. 
parliament.act.gov.au/__data/assets/pdf_file/0003/2071263/111-QON-Answer-CSD-External-Merits-Review-
Kikkert.pdf  
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