
An Indian Muslim who was employed 
as a process worker alleged harassment 
from her supervisor. She complained to 
management who allegedly blamed her 
race and religion for making her ‘over 
sensitive’. After going to her union, her 
employment was terminated due to ‘poor 
performance’. Following conciliation, 
the complaint was settled for a payment 
of $10,000 and a reference. 

Treating you unfairly because of your 
accent or language (attributes of race) 
is also unlawful. Asking for information 
about your ethnic or racial background 
may be unlawful if the purpose is to 
discriminate against you. 

Direct discrimination
‘Direct’ discrimination means that 
someone treats you unfairly or unequally 
because of your race. For example, if 
a real estate agent will not rent you a 
house because you are Chinese.

Indirect discrimination
‘Indirect’ discrimination is also 
unlawful. This is where a condition or 
measure is applied to everyone and 
seems reasonable, but has the effect of 
discriminating against a particular race. 

For example, a job that requires 
applicants to be of a certain height 
may discriminate against people of a 
particular race known to be, on average, 
shorter than the height requirement – if 
the height requirement isn’t a necessary 
part of the job.

Racial Vilification
It is also against the law to vilify a person 
or group of people because of their 
race. Vilification means to publicly incite 
hatred, serious contempt or ridicule 
towards a person or group of people 
because of their race. 

Some examples might include:
• Distributing racist pamphlets to the 

public;
• Displaying racially offensive flags in a 

public area; or
• Inciting racial hatred by a speech at a 

public rally.

Public acts may not be unlawful 
vilification if they are:
• A fair and accurate report about an 

event that was offensive to people of 
a particular race; or

• An academic, artistic or scientific 
publication or discussion for the 
purposes of discussion or debate.

Race Discrimination 

What does discrimination mean?

Under ACT law, discrimination means 
treating someone unfavourably because 
of a personal characteristic that is 
protected in the Discrimination Act 
1991. In the ACT it is against the law to 
treat someone unfairly or unfavourably 
because of their race. ‘Race’ includes  
a person’s colour, descent, ethnic or 
national origin and nationality.

Discrimination is against the law in: 
• Recruitment and employment, 

including ACT public and private 
sector, paid and unpaid work;

• Access to premises including public 
buildings, open parks, buses, taxis 
and aircraft;

• Accommodation;
• Education;
• Clubs;
• Provision of goods, services or 

facilities;
• Requests for information where the 

information about a person’s race 
will be used to disadvantage that 
person;

• Unlawful advertising.
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Race Discrimination
Information about unfavourable treatment 

because of race 
at work, at school, shopping, eating out

and in other areas of public life.

When is discrimination allowed?
The law contains exceptions that mean 
in some situations it is not unlawful to 
discriminate against someone because   
of their race. For example, someone of 
a particular race may be employed for 
an artistic work or performance that 
requires a performer of that race. It 
may also be lawful to hire someone of 
a particular race to provide a service 
to other people of that race if this is 
necessary to promote their welfare.

Victimisation
It is unlawful to treat a person badly for 
making or supporting a complaint of 
race discrimination or racial vilification.

What will the ACT Human Rights 
Commission do?
The Human Rights Commission has 
functions under the Discrimination Act 
1991 and the Human Rights Act 2004. 
These functions are carried out by 
the Human Rights and Discrimination 
Commissioner.

The Commission considers and 
conciliates complaints of discrimination, 
harassment, vilification and victimisation.  

We are impartial in this process.  We do 
not take sides.  We will help the parties 
to try and reach a binding agreement to 
resolve the complaint.

The Commission also informs and 
educates the ACT community about 
their rights and responsibilities under 
discrimination law.

To find out more or to discuss whether 
you might have been discriminated 
against, how to make a discrimination 
complaint, or who else might be able to 
help, contact the:

ACT Human Rights Commission

Level 4, 12 Moore Street Canberra 
GPO Box 158 Canberra ACT 2601

Telephone  6205 2222 
Fax   6207 1034 
TTY   6205 1666
SMS      0466 169 997 

Email  human.rights@act.gov.au 
Internet  www.hrc.act.gov.au
Twitter  @ACTHumanRights
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